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and arc set forth in Nevada Bell’s tarirk. End users may complete local calls within an EAD 

withoul incurring a toll charge.’ Nevada Bell has a very largc EAD area in  Reno, Sparks, Carson 

City and surrounding communities. For example. EAD No.] includes the communitics of Reno. 

Sparks. Carson City, Washoe Valley. Incline VillagelCrystal Bay, Virginia City, Verdi, Tracy, 

Spanish Springs, Stead, Sun Valley, Lockuood, and Dayton.‘ A customer of Nevada Bell 

localcd in Reno (or the customer of a CLEC that interconnects with Nevada Bell in Reno) can 

reach or be reached by  86 percent o l  Nevada Bell’s access lines without the calling or called 

partics iiicurring toll charges. 7 

56. The Commission has designated Nevada Bell as the “provider of last resort of basic 

services” within its service area.8 As such. the Company must provide service to all present and 

future customers wi th in  its service area. Nevada Bell’s basic service local exchange rates are 

capped under the current form of allemative regulation.“ Nevada Bell’s territory-wide flat rate 

for rcsideiirial sen icc  is $10.75 a iiionth. The territory-wide flat rate per business access line is 

$22 a month.“’ Through joint scn~iiig arrangements with other incumbent local exchange 

carriers (“ILECs”), Nevada Bell provides iiitraLATA long distance services in all 17 counties of 

the statc. The Commission has dcsignated Nevada Bell as the provider of last resort of basic 

service for intrastate interexchange 1011 services within the Northern Nevada Local Area of 

Transport and Access (“LATA”), designated as LATA 720. Although customers are free to 

choose any long distancc carricr for their calls. Nevada Bell is obliged to provide intraLATA 

long distance services to any customer within the Company’s service area. 

57. Many of Nevada’s cirizcns already enjoy the beiiefirs of competition in the local 

& long-distance markets. Importantly, in Las Vegas where most Nevadans reside, the 

iiicumbcnt Central Telephonc Coinpany ~ Nevada, d/b/a Sprint of Ncijada (“Sprint”) offers both 

P.L.C.\. ‘ rar i l r .4  5 5 5 I Z 
Id. 
‘I’hls IS based on a ca l l  being placed lo or  l rorn m y  o f  the c~ inmu~ i i t i es  listed uitliin EAD I ,  2 or 7. 
- 
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local and long distance services.'' This proceeding represents more than eight years ofeffon by 

the Commission. the Staff, the BCP, competitive providers, and Nevada Bell working througli a 

process involving both collaborative and contested proceedings to bring the benefits of further 

comperition to Nevada Bell's customers." 

6. Commission proceedings implementing the Act 

I .  mmceedinqs" 

58. On September 27. 1906, Staff filed a petition with the C,ommission, designated as 

Docker No. 96-9035. The Staff requested an investigation into the procedures and 

inethodologies that should be used to develop costs for bundled and unbundled telephone 

scrviccs or service elcnients and to determine whether the cost methodology and pricing 

standards proposed by ILECs satisfied the Act's pricing requirements. 

59. During 1997, the Commission conducted proceedings and evidentiary hearings in 

Docket No. 96.9035. Nevada Bell filed econometric teleconimunicatio11 network models and 

studies documenting Nevada Bell's actual fonvard-looking costs for bundled and unbundled 

telephone services and service elements. Other parties participating in  these proceedings, 

notably AT&T, suhmittcd an alternative lype of econometric telecommunication network model 

~ thc Hatfield Model. The Commission conducted an cvidentiary hearing on these conipeting 

econometric telecommunication network models and cost studies in June 1997. 

60. On Octobcr 30, 1997, thc Coinmission issued the first of several orders in  Docket No. 

06-9035. The Commission's Ocrober 30, 1997, order addrcssed the procedures and niethods for 

developing wholesale discounts on hundlcd tclephone services, also known as wholesale costs or 

Drices. 

Spiinr , S  not 3 BCII Operatin: C,'ompany ("DOC"') a i d ,  tlicrerore. fief to originate inrerLATA calls honl LaS 

& Section I l iB)  
See wicra l lv  Exhihir 22. I<edmnn Direci 7~esumonv I,'! 30  B 41-49: see Procedural Ordcr No. 3. Petition o r  

\'cga5 
I ?  

1 ;  
at; see cenerallv I lkh ih i t  22. Rednlon Direct Testimony. 

\?\acta Ucll Telephone Coninany for n n  Order Conimcncinc a I'rcicccdinp to Determine New Costs and Rates lor 
lliibundled Uetwork Elenienls, P.U.C.N. Docker 00-7012 (15s.  July 2 9 >  2002). On October 25. 2000, h e  
Coinniissioii took adrniiiisnnrive or the following proceedings: P.IJ .C.i i  Docker No  96-9035, P.U.C.N. Docket No.  
' B 6 0 0 4 .  2nd 00-7012. 
9h-9035 a n d  Dockct No. 98-6004, a h i c h  olitcome iiicludes t h e  subsequent proccedlngs in Docket No. 00-7012). 

Transcript of P r o c e m .  Val.  2 ar  2 10 (takin!: norice o f t h e  outcome of Docket N o .  
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61. On December I I ,  1997, the Commission issued its second order in  Docket No. 96- 

9035. This order addressed the cost concepts and model for developing costs for unbundled 

network elements ("UNEs"). The Commission adopted the Hatfield Model, Version 3.1. (the 

"Hatfield Model"), as the niodel platform for developing W E  costs in Nevada. Thc 

Commission concludcd that additional proceedings were necessary so that the infomiation 

produccd by the Hatfield Model accurately reflected the specifics of the Nevada marketplace. 

62. On February 5,  1998, the Commission issued its third order in  Docket No. 96-9035; 

regarding additional issues i n  developing UNE cost studies. On March 5, 1998. the Commission 

issued an order i n  Dockel No. 96-9035 finding it appropriate to analyze Nevada-specific UNE 

costs using the Hatfield Model and addressing algorithm platform changes to be made for W E  

costing purposes. The Commission's March 5,  1998, order also established a procedural 

schedule requiring Nevada Bell and other noli-rural ILECs to prepare and file cost studies related 

to thc Nevada specific cost inputs for use in the Hatfield Modcl. 

63. On April 17, 1998, the Commission designated the Hatfield Model sponsored by 

4T&T as thc Nc\,ada HA1 5.0 Model Modified (the "Nevada HA1 Model"). The Commission 

adopted this model platform as the model to dctennine UNE costs in  Nevada. On June 1, 1998. 

Nevada Bell filed with the Commission a CKE input cost study (the " W E  Input Cost Study"), a 

cost study for rcmote access to opera~ional support systcins (the "OSS Cost Study"), and a UNE 

nonrecurring cost study (the "UNE NRC Study"), each i n  accordance wi th  the Commission's 

Anicndcd Procedural Order in  Docket No. 96-9035. On Junc 8, 1998, the Commission issued a 

Notice of Filing and Rehearing Conference providing that the proceedings i n  Docket NO. 96- 

9035 Mould hc dividcd into separate dockets for each non-rural ILEC. Nevada Bell's U N E  Cost 

lnput  Study. OSS Cost Study and CNE NRC Study were thcrcafter designated by the 

Commission as Docket No. 98-6004. Similarly, the UNE iripur cost study and otller cost studies 
filed by Sprint wcrc designated by the Commission as Docket 98-6005. 

/ /  
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64. From August 10, 1998, to September 1 1 ~ 1998, the Commission conducted 

evidentiary hearings in Docket No. 98-6004. On February 1, 1999, the PUCN rendered a 

decision and issued an order in Docket Number 98-6004 that established prices for iiicorporation 

into all of Nevada Bell's interconncciion agreements (the "Pricing Order"). The Pricing Order 

was subsequently modified i n  certain respects by the Coinmission in an order (the "Modified 

Pricing Order"), on May I I .  1999. 

6 5 .  On May 3. 1999, Nebada Bell tiled a petition with the First Judicial District Court of 

the State of Nevada (the "State Petition"), for the judicial review orcertain provisions of the 

Pricing Order (the "Stale Petition Litigarion"). The State Petition Litigation was designated as 

Nevada Bell v .  State ofNevada, Case No. 99-00601A ( 1  st Jud. Dist. Ct. Nev. filed May 3, 1999). 

The State Petition Litigation was removed to Fedcral Court pursuant to the Notice ofRemovaI 

filed by ATBrT 011 I u l y  2, 1999. 

66. On Ju ly  14, 1999, the Fedcral Court entered an order approving the stipulation of the 

parties concerning certain procedural matters, including the agreement of tlie parties to renioml 

of tlie State Pctition Litigation to the Federal Court. On J u l y  19, 2000, the Federal Court 

approved a settleincnt or the Statc Petition Litigation. The settlement agrcement provided for 

Nevada Bell to f i le  a petition with tlic Commission initiating a reexamination of UNE rates. The 

Cotnniission opened Docket No. 00-7012 to reexamine L " E  costing and pricing nlodels as well 

as to determine the appropriate COSIS  and prices o f  UNEs.  While Docket No. 00-701 2 is 

pending:, the U N E  recurring prices established by tlie Commission using the Nevada HA1 model 

rcmain in place. 

I /  
i '  

11 

/ /  

11 

li 



Docket 50.00-7031 Page 31 

I J  
-. 7 

67. On December 15 ,  1999, Nevada Bell filed an unbundled network elements 

UNE nonrecurrin~: pricinq proceeding 

nonrecurring cost study ("UNE nonrecurring study"). The Commission designated the filing as 

Docket No. 99-1 2033. On the same day ATBT filed a U N E  nonrecurring cost study, which cost 

study the Commission designated as Docket No. 99-12034. In April, Nevada Bell tiled a 

Petition for Review and Approval of a Cost Study and Proposed Rates for Conditioning Digital 

Subscriber Line Loops, which \vas designated as Docket No. 00-4001. The Conlniission 

consolidated Docket Nos. 00-4001. 99-12034, and 99-12033 on June 5, 2000. 

68. After Neiuda Bell filed testimony in the consolidated proceeding, the parties to that 

proceeding began settlement discussions. The majority of the UNE nonrecurrins rates were 

resolved by a settlcnient stipulation among the parties, including many of the conipetitive 

providers participating in  this proceeding. Those non-recurring rates, which were based on the 

results of proceedings before thc California Commission. were approved by the Commission and 

incorporated into Nevada Bell's generic and other interconnection agrecrnents. 

_I 1: 
.> Collocation pricinq proceedins 

69. On November 16, 1990, Staff filed a petition with the Commission, designated as 

Dockei No. 99-1 1035. The Commission opened an investigation to examine the procedures and 

nietliodology for developing costs and prices for collocatiotl of telecommunications services 

pursuant to thc Act and the Commission's regulations. During the sumnicr of 2000, the parties 

S r r  & Eslilbn 2 2 .  Redinon Direci Testimonv1: 50. \rr & Exhibit 8, Reburial Testimony iifTerry I ,  
- 

J .  Rcdmo~i ("Rcdmon Rchuital Tesiimoii\,"). Ordrr. 111 rc lilin: b y  Ve\,ada Bell o f  its Uiihundled NelworL Element 
( l !SE)  h\oiirecurrint  Cost Studv ~ursuan i  to the order issurd iii Docket No. 98-6004, f'.L.C.K. Docket No. 99- 
12033: I n  rc filllie by  ,4TKT Communicaiions o f  Sevada. Inc of i t s  Uoiirecurrinc Cost Studv for Unbundled 
_ _  t$cr\\ork I l lcments ((.'NE) purchased from Nevada Bell ptirsiiant to  t h e  Order isrucd in Docket Y C I .  98-0004, 
P.U. r .N.  Dockci Lo. 99-1 2034, I n  re petition o f U c v a d a  Lkll for i r v i e w  and  approval of i t s  cost study and pr& 
~g"g for rwnditiorilnr Dlo~ ra l  Subscriber Lint. (DSI.) I.oops, P . L  C.S. Dockc! No. 00-1001 (consolidaled) (re]. 
Ocrohrr 4. ?000): Transcript of Proceedings, ('01. 8 a t  I I73 (Nuv .  I. 2000). 

~ K'ouce ol'PeiiIion. 111 if Drtition ofthe Staffofthe Public Lltiliiies Commission to open a 
i&lic&el 10 invr\licaalc costii ic and pricinc i ss i i es  relaled to industry-wide collocation costs pursuaili to the 
Idcciinirnunjcationr Act o f  1996 and the Conimissioii's Kcculaiii,iis. P 0 . C . h .  Docker No. 99-1 1035 ( i ss .  M a y  25. 
20001; Order. 111 re Dctitinti of thc Slaffofrhe Public L r i l i r i c s  Commission io ope11 a 
d&ct t i1 iiivesriqate costin' and pricinc issues related u i u s r r y - \ \ i d e  cnllocaiion costs Diirsuant ro the 
Telrconiniunicalioiis .Aci or1996 and tlic Ciimmissioti's Rcqulations, P.1J.C.N. Docker No. 99-1 1035 (15s. N1,v. 1 I 
2001 ), Ailachiriciii I (Settlement Stipulation) al 8 
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conducted workshops regarding the procedures and collocalion costing and pricing methodology. 

In November and December, 2000, Nevada Bell filed its cos1 model and supporting testimony. 

.4TBT and WorldCom submitted a cost niodel and testimony advocating the use oftheir 

competing cost models lo set collocation rates for Nevada Bell.'" During the spring of 2001 ~ the 

parties conducted discovery regarding the competing cost models, and during the suninier and 

fall of 2001, the parties engaged i n  settlement negotiations. 

70. Through these settlement negotiations, which followed a formula similar to the one 

used by Nevada Bell's sistcr BOCs in Oklahoma, Missouri and  Arkansas, the parties ultima~ely 

reached agrcement on final collocation rates for Nevada Bell. In the parties' words, these are 

within the range of what a reasonable application of the Total Element Long Run Incremental 

Cost ("TELRIC") methodology will produce consistent with the pricing standards set forth in  

Section 252(d)( l)  of the Act. On November 1 1 .  2001, the Commission approved these rates for 

incorporation into the Company's Collocation Tariff. 

17 4. Collocation tariff proceedins 

71. Nevada Bell has established collocation orferings that satisfy Sections 271 and 251 or  

the Act.  The Commission reviewed and approved Nevada Bel l 's  physical and virtual collocation 

tariff. The shared, cageless and adjacent collocations options available in the approved lariff 

satisfy thc collocation requirements contained in the Advanced Services Order and the Advanced 

Seniices Reconsideration Order.'' 111 addition, as explained above, the Commission has 

WorldCoin iubsequcntly announccd that i t  u a j  adopriiig and  rpoiiwring rhe testinioiiy aiid cos1 snidy 

See vrnerally Exliibir 4. Direct Tcstinionv ofCurtis I. I i on f i nwr  and D r a f t  Aff idavit  1'11 2 5  - 64 

16 

previously filed by AT&T for Nevada Dell in this proceeding. 

i"liopfiili.cr D ~ i c c t  ~I~rs i imo~iy" ) ;  Lxhlblr 60. Kehuual  Tesrirnoiii of Curiis 1. I l o ~ f i n e e r  a t  2 5  -3O("llopfin1!.er 
Reburial Testimoiiy"). see also .4duice Lrrrer 1835. Filinl: n f K r i a d a  Bell Telenhoiie Company o f  Rc\ isions to 
WP I! C.N. NO.  C19 ro add PIIVSIC~I and i i r r u a l  collocation as part o f i l s  access service iariff(Advice Lerler 
183i). P C.C.K Docket 99-7006 (filed J u l y  7, 2000); Order, Filinc o f  Nevada Bell Telephone Company of 
Kevisionr IO Tarif fPUCK No. C19 lo add plivsical and virtual collocation as parr o f  115 access service rarl f f(Advice 
I.ctrer 1835). P.U.C.N. Docker 99-7006(iss. Jan. 4. 2001). Rebuttal TesiimonyoFMarihew A d a m s , w  
NeLada Hell Telcnlione Company of Revisions 10 Tar i f fPLCN No. C19 lo add physical and viriual collocaiioii as 
parr of 11s access sen ice tariff (Advicc Lerter 18351. P.U.C.N.  Docket 99-7006 (filed Dee. 5 ,  2000). 

Offcr lnpd\anced Teleconmiunications Capability. CC Ducket No. 98-147. 14 FCC Red 4761 (rel. March 18, 
1999) ("Advai~ced Services Ordcr"). Deplovment of M'~rcl ine Seruiccs Offerins Advanced Telecnmm,unications 

1 -  

I X  
See Firat Report aiid Order and Further Nolicc o f  Proposed Rulemaking. 1)c~lovment ofWircli11e Services 
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reviewed and approved TELRIC-cost studies establishing permanent cost-based rates for Nevada 

Bell's collocation offerings. The Staff, BCP and CLECs all agreed that those rates werc 

consistent with the TELRlC methodology required by the pricing standards of Section 252(d)( I )  

o f  the Act. I 9 These TELRTC collocaiion rates have been incorporated into the tariff.'" 

72. On July 7. 2000, Nevada Bell submitted the Physical and Virtual Collocation Tariff 

(the "Collocatioii Tariff') lo the Commission for approval. Because the Commission w a s  

conducting a separate collocation cost proceeding, Nevada Bell requested approval only of the 

terms and conditions i n  the Collocation Tariff. The Collocalion Tariff expressly indicated tliai 

the rates or prices therein werc interim and subject to a true up pending a final order of the 

Commission in the collocation cost procceding." 

73. During November and December, 2001, the parties tiled written testimony and the 

Commission conducted a contested hearing. In that proceeding, Nevada Bell explained, and the 

Commission subsequently confirmed, that the Collocation Tariff complies fully with the 

Advanced Services Order and the Advanced Services Reconsideration Order, including 

provisions for caged, cagelcss, sliared caged, and adjacent space collocation; space availability; 

types of cquipment tha t  may be collocated; and provisions for obtaining other collocation 

arrangcmcnts that have been deinonstratcd lo  be tecliiiically feasible. On January 4, 2002, the 

Commission issucd ils ordcr appro\ing the Collocation Tariff, subject to certain niodifications 

specified in  the order. 

Capahiliry. CC Dockei Xo. 98-147, 15 FCC Rcd 17S06 (re1 Aug IO .  2000) ("Advanced Services Reconsideration 
Order"). 

See Order. 111 re petition ofthe Staff o f  Puhlic llt i l it ies Conimissioii to open a docket to investiwte Cosliilu I 
~ 

and prlcln? issues related to indiisrry-wide Collocation costs piirsuaiit to the Telecommunications AcI  of- 1996 and 

Stipulation) a t  8. 
~ I I C  < 'nmn i i ss io i i . s  i?eculiliions, P.II C.N. Dockei 99-1 1035 (18s. No\,. I I ,  2001 j, Atrachmeni I (Settlement 
I" 

1 ,  
Srt. P ( 1  C.N T a r i f f C l L 4  b $  19.22.1. 19.36. and 19.42. 
F.ach pricing page if the proposed collocation tar~fl' included (he ~ o l l o ~ v i n g  provision: 
~1.11~ prices set  forth in this i x i f i a r e  interim and suhjcct to tnie-up on the final order of t l le  Publlc 
Lriliries Commis ion ofNevada i n  Docket No. 99-1 1035. In  the event tllc Conimlssion adopts 
higher priccs in Docket I\'o 99-1 1035. Veiada Bcll wi l l  not back bill; in the evetlt the 
Commission adopts lower prices. Nevada Bell wi l l  true-up and refund overpayments. 

Nevada Bell P.lJ.C.K. T a r i l f C I 9  (superccded). 
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5 .  Performance measurement plan proceedinqs22 

74. Nevada Bell’s performance monitoring and enforcement mechanisms are the product 

of an extensive collaborative process. The process, which has taken several years and involved a 

number ofproceedings, has enabled all interested parties to develop and modify these 

mechanisms. Ncvada Bell, the Staff, BCP and the CLECs have all participated in the many 

proceedings before the Commission, beginning with the Commission’s own investigation of 

perfomiance standards and asscssnient. The Commission further refined the process of 

reviewing and refining such pcrfonnance standards by adopting formal regulations for the review 

and approval of ILEC performance and incentive plans. These regulations also implement an 

annual review process. 

75. Nevada Bcll’s Perfommice Measurements Plan (*‘PMP”) and Performance Incentives 

Plan (“PLP” and together with the PMP, the “PM&IP”) represent the culmination of the 

Commission‘s investigatory, rulemaking and annual review proceedings. In  the sections that 

follow, w descrihc those three t,ypes of proceedings. 

!I 

;/ 

.1 

Sce g’enrrally Exhibit  140. p n  S. Johnson and Terry C. Gleason and Draft  
Joint .Affidavit I R12-17 (“Johiisot~lCIrason Direct-restiinotiy”): Exhibit  141. Supplemental Direct Testimony o f  
Gwen S Johnson (“Johnson Supplemental Direct”); Stipulation of Parties, Commiss ion investipation into procedure 
2nd methods necessary to deternune whether interconnection. unbuiidled access and resale services provided by 
iiicunibent local sxchance carriers are a1 least equal in qiialitv to that provided bv the local exchanre  carrier to itself 
or a n y  subsidiarv. aff i l ia te or  any other Darty. P.L.C.U. Docket No. 97-9022 (fi led Feb.  I I ,  1999); Further 
Stipulation Regarding Remaining NeLada Bell Performance Measurements,  Commission investiration into 
pimcedure and methods inecessaty to determine uhether  intercoiincctinil. iinbundled access and resale services 
pro\ ided hv incuinbcnt local exchanqe carriers arc a t  least equal in q i ia l t t y  to that provided bv the local exchanae 
carrier to itself or  a n y  subsidiary. affiliate or  a n v  other party. P.U.C.N. Docket No. 97-9022 ( f i led May 2 6 .  1999); 
Procedural Order,  Commission inveatiea1ion into procedui~e and niethods necessarv lo determtne whether 
i i i terc~niiection. unhundled acccss and resale s e n  ices pro\ , idrd  by tncumbcn! local exchance carriers are a t  Icast 
euual  tn q u a l i t y  to that provided bv  [ l ie local rxchanae carrier to i t se l for  any subsidiary. affiliate or any other party, 
r 1’ (‘s Dockri Uo. 97-9072 (15s Sept.  2. 1998); Notice Of lnrent To Adopt Regulations h’otlcr Of Workshop 
Requcsr 1’01~ Conimcitls (Telecommuiiicatiotis Srrbiccs - Per fo rma im Standards,  Penalties And Proccdurcs), 
Perttion I I ~  the S t a f l o f  the Public Utilities Conmiission and the Bureau o l C o n s u m e r  Protection to adopt resulations 
resardtnc performance standards and Denall ies for the ~ r o \ ’ i s i o t i  o f  local telecommunications servtces and expedtted 
procedures ior comDlainta between telecontniuntcationi pro\  iders arisini: under N R S  703 or  704, P.U.C.N.  Docket 
uo 99-1 1019 (18s. Feb ] ( I ,  2000): sr‘r Order 011 Reconsiderntion. w o n  of the S t a f f o f t h e  Public Utilities 
C o r n m i w o n  and  the Bureau of Consumer  Protection to adopi rwulat ions  recardinc performance standards and 
pcttalties lot the pro\ ision o f  local telecommunications services and expedited procedures for complaints hctu,een 
trleconimunications nro\.tders ar ts tns  under NKS 703 or  701, P L:.C.N. Docket No. 99-1 I019 (iss J an .  18. 2001). 

~~ - _  
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a .  The Commission’s investiqatory proceedings 

76. AT&T first raised the issue of a performance monitoring and enforcenlent mechanism 

for Ncvada Bell shortly after the passage of the Act, in connection w i t h  the arbicration of 

AT&T’s Interconnection agreement.” In i t s  arbitration order, the Commission recognized the 

iniportance of such a mechanism to “insure that there is fair and effective competition ill the 

local exchange market in Nevada.”” In the arbitration order, the Commission thus ordered the 

opening o f  an investigatory docket to “review and evaluate Perfomiance Standards [or ILECs.”” 

Subsequently, on September 24, 1997. die Commission opened such an investigatory docket, 

designated as Docket No. 97-9022. to examine the issue of performance standards in  

interconnection, unbundled access, and resale services. 

77. During 1998, the Commission requested comments from the parties, and sponsored 

workshops addressing many issues including performance measures, reporting, comparative 

analogs, bcnchniarks. statistical tests, audits and incentives in  Docket No. 97-9022. Ovcr several 

niontlis, the partics met to discuss and  resolvc open issues. As a result, by the first lialfof 1999, 

[he parties wcre successful in resolving almost a11 of the open issues with respect to perfomiance 

measurenicnls. 

78. These proceedings ~ including Commission hearings on the remaining opcn issues ~ 

led to the Commission’s issuance ofan  interim decision on June 23. 1999, requiring Nevada Bell 

to “file its pel-formancc nicasurenients standards in  one document, which incorporates 

Coniniission ordcred performance measurements and all relevant stipulations.”’” In conipliance 

with thal ordcr. Ncvada Bell filed i t s  perfomlance nieasurcnicnt plan on March 8, 2000. During 

Peli l lon hi Arbitration. Peution c i i  A~r&:T Ci~mniiinicatioiis of  Sevada l n c .  (or Arbitration Pursuaiil to 
Scclion 2 5 2 ( h )  o f  i l i c  Fcderal Telecommunications Aci o t  1996 to Establish an Interconneciion Aqrecmenl u.itli 
_._____ h ’ c u d a  Bell. P.I I .C.h.  Docket 97-5014 (filed May 9. 1997). 

11 

. ~ I  
Ai~bitrat ion Order. Petiiion of 4T&T Communications o l N c v a d a  Inc. for Arhitration Piirsuanr to Section 

W T t h e  Fedcyl  Telecomniunications Act  o f  1996 io Establish a n  Interconnection Aqreemenl with Nevada 
~- Bell. P.U.C.\. Docker 97.5014 7 81 ( i s  Aiig. 28. 1907) 

l i l  
1 <  . ~ .  

~ ,,, 
liiteriiii Oidci, Conunission in\esrisauon inlo procedure and methods necessary io determme whether 

~ 

inierionnection. unbundlcd acces and resale ser\icrs pro1 ided bi incumbeni local exchanEe carriers are a t  least 
cquill in quality io tha t  nio! ided hv the local exclianee carrier io iisclfor any suhsidiarv. affilrate or a n v  other party, 
Docket No 91 9022 (is June 23. 1999) 
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the year 2000, certain parties continued to meet informally in a collaborative fashion to refine 

Nevada Bell's performance measurements. Those collaborative meetings resulted in a final 

stipulation that was filed with the Commission in March, 2001 

b. The Commission's ruleniakinq proceedines 

79. When Docket 97-9022 commenced. the Commission did not have specific slatutor!' 

authority to adopt performance measures or self-executing remedies. In May, 1999. the Ne\.ada 

Legislature approved Senate Bill 440 ("SB 440"). Section 23 of SB 440, which has bcen 

codified at NRS 704.281. expressly directs the Conmission to adopt perfomiance measurenicnt 

plans and self-executing incentive mechanisms. NRS 704.28 I provides: 

The commission shall, by regulation: 

1 .  Establish standards of performance and reporting regarding the 
provision of interconnection, unbundled network elements and resold 
senices, which encourage competition and discourage discriminatory 
conduct in the provision of local telecomniunication services; and 

2.  Notwithstanding the provisions of NRS 7 03.320 to the contrary, 
establish penalties and expedited procedures for imposing penalties upon a 
provider of teleconimunicatioii senices  for actions that are inconsistent 
u i t h  the standards established by the commission pursuant to subscction 1 
Such penalties may include financial payment to the complaining provider 
of tcleconimunication senices for a \.iolation of the standards established 
by the commission pursuant to subsection 1 ,  provided that any penalty 
paid must be deducted. w i t h  interest. from any other award under any 
other judicial or administrati\-e procedure for the same conduct i n  the 
same reporting period. .Any penalty imposed pursuant to this subscction is 
in  lieu of the c i \ . i l  penalties set forth in NRS 703.380 and must be: 

( a )  Imposed for \iolaring a standard or standards established by 
regulations of the coinnlissior pursuant to subsection 1 ;  

(b)  
competition or discourapins discriininatory conduct: and 

( e )  
discriminatory conducr. 

Determined by the commission to further thc yoal of encouraging 

In an anioutit reasonable to encourage cornpelition or discourage 

80. In February. 7000. the Commission opened Docket No. 90-1 I010 (thc "Pcrfomiancc 

Measurements Rulemaking Proceeding") to adopt regulations iniplenienti~~g NRS 701.28 I .  On 

January 18. 2001. the Commission issued a f ina l  order. adopting pcrmane~it regulations 
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implementing NRS 704.281 (the "Perfonnance Measures Regulation"). The Perfomlance 

Measures Regulation, which was subsequently codified at Sections 704.6803 through 6S0365 of 

the NAC. details the elements that must be contained in the performance measurement and 

incentive plans filed annually" by certain non-rural ILECs. Folloiving the adoption of ihis 

regulation, the Commission issued an order closing the Performance Standards Inuestisalory 

Docket.'R 

C .  The Commission's annual reviex proceedins  

81. On January 3 1 ,  2001, Nevada Bell filed its petition for the review and appro\,al o f the  

P M & P .  Nevada Bell used as a baseline document the PMP that Nevada Bell had filed in 

Dockei No. 97-9022, which embodied all the refinements, modifications and supplements that 

had been negotiated or ordered by the Commission i n  those proceedings.'9 The Commission 

designated Nevada Bell's 2001 P M & P  annual review filing as Docker No. 01-1048. 

82. After Staff, BCP and the panicipating CLECs each filed written testimony in Docket 

No. 01-1048. the parties reached a negotiated agreenienr - again stipulating to many i f  not niost 

of the contested issues concerning the PM&IP, and providing a procedural schedule for 

Comtnission detemiriation of fivc specified open issues concerning the application of the PMP 

or PIP.'" 4 s  the result of funher discussions between the panies. three of these open issues were 

also resolved by stipulations filed wi th  the Comniission." The August 2001 stipulation left open 

1- 

Pursuant to a change to S A C  704.6SOZ03 on October 21 .  2002. ! l ie PXlSrlP IS  noli revicwed evcr? thrcc y a r n .  

!YorldConi regardins the Ncvada Bell ZnOl Baseline Perfomiaiic? \ l cau rcmci i t s  Plan ("P~311") The Stipulating 
Partics reprrsentsd illat pursuani to the regulations adopted hy die Commission i n  Docket No. 99-1 1019. a n y  fiinher 
refinements. modifications or supplemenrs to the PlJn nou ld  be considpred by  the Commission in  Docket S o  OI- 
1048. and nor in Docket No. 97-9022 The Siipulattng Parties iurilirr slate iha1 !lie Partial Party Stipulauon w a s  nor 
iiirendcd ro affect the rights o f a n y  parties in  the proceedings in Docket No. 01-1048. ,Accordinyly. the St ipdat i i ig  
Partie5 requesred that the Commission close and archive Dockei No. 91-9022. 

On March 23.  2001. N e \ &  I k l l  filcd a Partial Parry Sitpulanoii enrered into by NeLada Bcil. 4 1 ~ 6 T  and 11: 

That sripularton. including rhe partics' request to close Docket No. 97-90??, \vas a p p r o w d  by Commission 
ordsr 1 1 1  ,%lay 2001. Order. Commission in\rsr iralton inlo procedures and nierhods necessarv tn tlclerrnine 
\i hether interconnection. unbundled access. and resale s e n  ICCS nrcn idrd b\ lncunihent local ezcliance camirr5 arc 21 

Icas[ equal in  qualit\ io thar  pro\,ided by tile local eychancc c x r i e r  t o  i t se l for  to any subsidiary. affiliate. or  a n y  
o thrr  narrv. P . C . C . S ~  Docker ho. 97-90?? IISS. ll~! l i .  LOOI  I. 

llir costb associated u it11 audits o f 3 e v a d a  Bell 's  reporring procedures a i d  reporrable data. The CLFCs havc 
conceded t h a t  rhis issuc is a CLEC concern that does not 111voI\r \c i ,ada Bell. 

the ieportinc and audirinr o f  Derlormance measures and a plan for establishinc performance incei i t ivcs.  P.U.C.N 

I'l 

:,/ The  CLECs identified a i i h t h  issue concerning rhe proper a l l o c a m n  ber\\ccn ihe CLECs o f i h c t r  portion of 

>I %e Stipulation and Join1 Motion. Filinc of \ ? \ ad2  Bell l ~ d e p h o n e  Comnanv lor  approval of  i t i  ~ l a n  for 
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the Tier 11 component.’* Subsequently. in May 2002. the Commission approved the Tier 11 

component of Nevada Bell’s 2001 PM&IP, pursuant to a supplemental stipulation of the 

parties.” 

83. On January 31, 2002, the Commission commenced its annual revies and approial of 

the Nevada Bell 2002 PM&IP, as required by [he Performance Measures Regulation. h‘euda 

Bell proposed certain changes from the 2001 PM&IP that was approved by the Commission i n  

2001 ,3’ which primarily consisted o f  grammatical and editorial changes and clarification of 

payment eliyibility requirements.” The parties in the 2002 review proceeding (Nevada Bell. 

WorldCom, Staff and BCP), reached an ayeement regarding all changes, which included 

clariiving certain business rules. establishing certain previously undefined submeasure standards, 

and formalizing certain reporting requirements.3h These changes. which included the 

grammatical and editorial changes and clarification of payment eligibility requirements which 

Lhcket So 01-1018 (tiled Oct. 19. 2001) (agreeing to pcrformancc standards for xDSL capable loops subnieasures 
and 3 scvertty component): 
Completeness o f a n  .4cknouledgenient rhar a Request lo r  Sen.ice 113s Been Received. Filinr of Nevada Bell 
Telephone Company tor Approval o f  its Plan for the Reporrinc and Audir inc ofPerformance Llrasurrs 2nd a P h i 1  

for tstablishinc Performance Incentives. P.L.C.N.  Docket So.  01-1046 (filed No\’. 19. 2001). 

and auditiii: of  performance meaFures and a plan establish in^ performance incentives. P U.C.K. Dockc! bo. 01 - 

Stipulation of the Fames Recardins a Proposal IO Assess Cycle Time and 

.. 
Order. F i l inp b v  Y e m d a  Bell Telephone Conipai iv for review and approvnl of i t s  plan for the reportinc ~~ 

1018 (188 August 2 8 .  2001). 

b iay 1 3 .  20n2). 

.. 
- See Order. Filinc bv S e u a d a  Bell Telephonc Companv for review and approval o f  i t s  plan for thz reponin2 

a n d  auditiiic o f  performance measures and a plan establi5hinq perforniancc incenrives, Docket Yo. 01 -1048 (18s 

In Augusr 2001. rhe Commission approved a l l  componcnts o f  Nevada Bell’s 1001 PIP. pursuant to a ~:-I 

supulanon of the pames. wth the exccpnon of the Tier 11 coniponcn1 & 2001 Kevadn Be l l  PMP 8r PIP Ordcr. 
Subsequently. In klay 2002. the Conmission appro! cd tl ic T icr  I1 conlponcnr o f  N c u d a  Bell’s 2001 I’IP. plirsuant 
to a supplsmental stipularioii o t t h e  panies Ordcr. Fi l i i ip hy ?ie\ada Bell Tclcphonr Conipain for r e w a  and  
3pproval of i t s  plan for Ihe reportinc and auditin: oi performance nieaqtirrh aiid a plan es~ablisliini: nerforninncc 
~- Incrnrii ’es. P.1.I C S.  Docket So .  01 -1018 (isi.  %la!. I ? .  10021. 

Measures (“PMs”)  16 nnd I 7  from Tier  I to Ticr II. a proposal Ncvadu Bcll subsequenlly w i thd reu  in coi i i~cct ion 
u i lh  the approval o f  the Tier 11 Remedy Proposal. Order. Filinv b\’ Nevada Bell Telephone Company for 
r e i  ieu and appro\,al o i i l s  plan for the reporrin? and a u d i t i n r  o f  perforninnce measures a n d  a plan esiahl ishin~: 
perfomance incentives. P . L C . 5 .  Docket S o  01-IO46 (iss. ,\lay 13. 2002) ithe “Ticr II Order”) 

“Pari ty” to “Renchmarks” In P\ls I. 19, and 15. l ’a r ious changes to the lei,els ofdisaggrecation, business rule, or 
exclusions are reflecred in P M s  2. 3. 5 through 9. I I through 23. 26. 28. 30 through 3 5 .  37, 38. 4 0  and 41 

- 5  

In i t s  original liling. Nevada Bell hAd 3ko iiidicnted thai 11 would propose to rratisfer Per lomance 

, The chances to the ZOO2 PMP include changing cennin  performance ,Measures (“PMs”)  siandards froni 
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had been proposed by the Petition, as uiell as otlier grammatical, editorial, and clarification 

changes proposed by the Parties," were incorporated i n  the 2002 P M & P .  

111. 

1. 

FRAMEN'ORK FOR ASSESSING COMPLIANCE WITH SECTION 271 

Overview of the Section 271 

84. The Act conditions a BOC's entry into the in-region, interLATA market on 

conipliance wi th  certain provisions ofSection 271. BOCs must apply to the FCC for 

authorimtion to provide interLATA scrviccs originating in any in-region state.'8 The FCC [nust 

issue a written determination on each application no later than 90 days after receiving such 

application.'" Section 271(d)(Z)(A) requircs the FCC to consult with the Attorney General 

before making any determination approving or denying a section 27 I application."' 

85.  I n  addition. the FCC must consult wi th  the relevant state commission to verify that 

llic BOC has one or more state-approved interconnection agreements with a facilities-based 

competitor, or a Statement o f  Generally Available Terms and Conditions (SCAT), and that either 

the agreement(s) or general statenlent satisfies the "competitive ~heckl i s t . "~ '  Because the Act 

does not prescribe any standard for the considcration o f  il state commission's verification under 

section 2 7  I (d)(2)(B), the FCC exercises its discretion to determine the amount o f  weight to 

.. 
The chdngca to the 2002 PIP include cenain editorial changes such as renumbering the Table of Contellts 

aiid updating the Ticr II portion of the PIP (Section 6) to reflect the 2002 Tier I I  Remedy Proposal consistent with 
Ihe Tiel I I  Order. Ohc r  changes iiicorporate certain iten= erroneously onilrted from the January 2002 tiling, 
iiicluding the new Sccrions 2.2 and 2.4. and the new Section j . 3  (KO data month i s  neither compliant nor lion- 
compliant month) Thc clarification changes include adding a defiiiition of "transaction" at Section 1.2.4. expanding 
the S ina l l  Sample Adjustment Table a t  Section 3 . 4 6 ,  expanding the Kevada Bell sample size in Section 4.2, and 
adding an Exhibii 4 entitled "Tabled balues of the Mitigation Formula."  Finally. other significant cl~angrr  include a 
provision Tor not paying incciitives h r  3 months follo\ving the introduction o f  a ne" nieasurelsubniensure at Secrion 
1.4. a i i e n  "no changc"condirion a t  Scction 1 .5 .  a change to Seclion 3.4.6 to include rates rneasurcmcnts (PMs 1-13. 

paymcnrs) to oiily apply to PM I, aiid chanying thc forecast rcquiremcnts (Exhihit 2)  for collocation and trunks to 
"may" from "shall." 

5-6. 90. 1 0 - 1  I .  15-1 7. 23-24, and dclcring PjMs 29,  34 aiid 38). modifying Section 10.3 (Eligibility for incenlive 

1 7  U S.C.A.G 271(d)( l )  
Id. 3 271(d)(3).  
l % c  Attomcy Gencral IS  entitled to c\aIuate t l ic  application "using any standard the Attorney Gcneral 

1% 

1.J 

, I ,  
- 

considcrr approprialc." and [he FCC i s  requirrd to ":ivc substantial \+eight to the Attorney General's c\,aluation." 
- Id $ 27l(d)(2)( .4) .  

Id. 271(d)(Z)(B) 11 
- 
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accord a state commission’s verification.” Although the FCC will consider carefully statc 

determinations of fact that are supported by a detailed and extensive record, it is the FCC’s role 

to detemiine whether the factual record supports the conclusion that particular requirements of 

section 271 have been met.‘“ 

86. Section 271 requires the FCC to make various findings before approving an 

application. A BOC‘ must first demonstrale that i t  satisfies the requirements of either section 

271(c)(l)(A) (“Track A”) or 271(c)(l)(B) (“Track B’’).44 Then, the BOC must establish that 

( I  ) i I  has “fully inipletneiited thc competitive checklist” contained in section 2 7 1 ( ~ ) ( 2 ) ( B ) ; ~ ~  

(2)  the requested authorization will be carried out it1 accordance with the requirements of section 

272;‘‘ and (3) the BOC’s entry into the in-region interLATA market is “consistent with the 

public interest. conbenience, and necessity. . A 7  

87. The BOC bears the burden of proof of compliance with sectioti 271 .‘R The applicant 

n ius t  show that it has a concrete and specific legal obligation to furnish each checklist item upon 

request, pursuant to state-approved interconnection agreements that set forth prices and other 

terms and conditions for each checklist item, and that it is currently furnishing, or is ready to 

funiisli, the checklist items i n  quantities that competitors may reasonably dcmand and at an 

acceptable le\ el of quality.“’ The BOC must. in particular, demonstrate that i t  i s  offering 

iiiterconnectioii and access to network elements on a nondiscriminatory basis.”’ 

\lenioranduni Opiiiioii and Older. Application hv Bell ;\tlariric New YorL for Authorization 1:nder Section i? 

271 of thc  Communications A c t  to Pro\ id? In-Rexion InlerLATA services in the Stale o f N e u  York, FCC 99-404, 
CC Docker KO. 99-295.4 20 (rel. Dec. 21. 1999) (“Bell .Atlantic Ne\\  York Order”); Memorandum Opinion and  
Order. Applicatioii o f  Anieritech Michiwn Pursuaiit to Scction 21 I o f  [ l ie Communications Act o f  1934. as 
aniendrd, FCC 97-298. CC Docket No. 97.1 j7 , :  ?0 (rcl .Auy. 19. 1997) (“Ameritcch Michican Order“). As the 
D.C Circuit has held, “[A]lthuugh the FCC niust consult with thc state FCCs, the statute does nor require thc FCC 
to give State FCCs’ VICL*~S any  particular weight ’’ ~ n i n i u i i i c a t i o n s  v.  FCC. 138 F. 3d 410. 416 (D.C. Cir. 
19981. 

hnicritech M i c l i i ~ a i i  O r d r r l  30: SBC Comniunicarions !’. FCC-, 138 F.3d at 416.17 
3’ I.’.S C.A .i ?711d)13)(41 

i! 

4, 
, . .  , ,  

Id # #  271(c)i?i(D). 27lid)(3)(.4)11). 
u. 4 p  ?71(d)(3)(B).  272. 
47  U.S C’ A.  8 27l(d)(?)(C) 
& Opinioii and Order. Application bv SBC Communicatioiis Iiic., Southwester Bell Teleplione Conipanv. 

45 
- 

A<, 

2- 

i s  

and SBC Communications Scrvices. Inc.  d b,a Southwestern Bell L o w  Disiancr for Provision of In-Rerion 
IntcrLATA Senwces in I-, FCC 00-238. CC Docket No. 00-68, ‘: 46 irel. June 30, 2000) (‘.sBC Trras Order”). 
I,> 

? , I  
_. See Ilcll Ailantic Ne& York Orderl; 5 2 .  
a 4 7  U.S.C A .  $ 27l(c)i2)(B)(i) .  ( 1 1 ) .  
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88. For those functions the BOC provides to competing carriers that are analogous to the 

functions a BOC provides to itself i n  connection with its ow11 retail service offerings, the BOC 

must provide acccss to competing carriers in  “substantially the same time and manner” as i t  

provides such access to itself.5’ For those functions that have no retail analogue, the BOC must 

demonstrate that the access i t  provides to competing carriers would offer an efficient carrier a 

“nieaningfu~ opportunity to compete.”” 

80. Whcther the statutory standard is niet is ultimately ajudgment the FCC makes based 

on its expertise in promoting competition i n  local markets and in telecommunications regulation 

- renerally.’ The FCC has not established, nor does it believe it appropriate to establish, specific 

objective criteria Tor what constitutes “substantially the same time and manner” or a “meaningful 

opportunity to conipetc.”” Whether this legal standard is met can only be decided based on an 

analysis OTspecific facts and circumstances.” Therefore, thc FCC looks at each application on a 

case-by-case basis and considcrs the totality of the circumstances, including the origin and 

quality of thc infomiation in  the record, to detennine whether the nondiscrimination 

requircments of the Act are met.’” 

B. The relevance of performance measurement data 

90. Perromance nieasurcnient data provide empirical evidence regarding a BOC’s 

compliance with individual checklist itenis. Parity and benchmark standards established by state 

commissions do not rcpresent absolute maximuni or nlininlum levels of performance necessary 

to satisfy the competitive checklist.” Ratlicr. these standards can represent informed and reliable 

attempts to objectively approximatc wherhcr CLECs are being served by the ILEC i n  

substantially the same time and manner, 01. i n  a way that provides CLECs a meaniiigful 
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5X opportunity to compete: 

between a BOC's provision of service to competing carriers and its own retail customers, the 

FCC generally wjill not look any further.'" Likewise, i f  a BOC's provision of sen ice  to 

competing carriers satisfies the performance benchmark, the analysis is usually considcrcd 

complete." 

Thus, to the cxtent thcre is no statistically significant difference 

91. Otherwisc, the FCC will examine the evidence further to make a detenniiiation 

whcthcr the statutory nondiscrimination requirements are met." The FCC will examine the 

explanations that a BOC and others provide about uheiher the data accurately depict the quality 

of the ROC'S perfonnance."' The FCC also may consider (he degree and duration of  any 

performance disparity, and whether performance is improving or deteriorating."' Even \\.here 

statistically significant differences exist, the FCC can conclude that such differences have little 

or no competitive significance in the marketplace. In such cases, the FCC may concludc that the 

diffcrences arc not meaningful in temis of statutory compliance. Ultimately, the deterniiiiation 

of whether a BOC's perfomiancc meets the statutory requircments necessarily is a contextual 

decision based oil the totality of the circunistances and information before the FCC.'" 

92. Where there are multiple pcrfomiance measures associated with a particular checklist 

itcni. thc FCC considers the pcrfoniiance demonstrated by all the measurements as a whole."5 A 

disparity in performance for one measure. by itself, gericrally may not provide a basis for findins 

noncotnpliatice with the checklist itein."" Furthemiore, the reported performancc data can be 

See SUC Kansas:Oklahorna Order 11 3 I ;  SBC Trhas Ordcr :I 5 5  9r n .  102: see .Is0 Atmeridis F l! 8. This js 
particularly true where the CLECs have panicipated in estensive collaborative proceedings dedicated to the 
dciclopment of C f r K C I i b e  pcrfomwiicc inrasurcniciit slid inceiiti\c mcclianisrns. There should be 110 douht that  the 
meawrement and  (?sting ctaildards de~e loped  over m a n y  years by the StaFi: BCP. CLECs and Nevada Bell reflect 
Ncrada R r l l ' 5  prrfimiimcr under  acrual c o n i n i ~ ' r c i ~ 1  c o n d ~ t ~ o ~ i s .  

I R  

ill 

(,O 

I , ,  

111 

Anppndir. r.1 8. 

S r e  D e l l  A113iitic N c u  I'orks&: 5'):  \cc a& Anpendiu F1' X 
Appendix  f'; 8 .  

IJ 
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affected by factors beyond a BOC's control, which nieans that the FCC is less likely to hold the 

BOC wholly accountable for the disparity." 

93. To summarize. the FCC does not use performance measurement data as a substitute 

lor the 14-point competitive checklist.68 Rather, i t  uses performance data as valuable evidence 

thal informs its judgment as to whether, based on the totality of the circumstances and available 

infomiation: a BOC has complied with the checklist requirements.") Although perfomiance 

measurements add necessary objectivity and predickbility to the review, they cannot wholly 

replace thc FCC's (or, for that matter, the Commission's) own judgment as to whether a BOC 

has complied with the competitive checklist.'" 

C. 
performance data, the California OSS test, and the California O r d e r  

Relevance of  the prior FCC findings in prior SBC 271 decisions, Pacific Bell's 

1 .  Overview of "samei& 

94. The rccord in this proceeding establishes that Nevada Bell's electronic and inanual 

OSS are the same, under the criteria established by the FCC, as those used by Pacific Bell." 

Where, as here, the same systems or processes are used region-wide, the FCC has found that 

perlbmiance data and OSS test results from an "anchor" state can be used to supplement 

commcrcial perfomiance data from the applicant or "satcllite" state or in place of further OSS 

testing.'- Thc California OSS Test results and performance measurement data, therefore, are 

probative ofNeGada Bell's coinpiiancc wi th  Section 271 .'' 
,'I 

-- 

_- 
IrL ( , I  

IO .  i.8 

I , ' /  

- / I  

- 1  

See id 
Scc  id 
% Exliibit 107. Direci ' Ics t in io i iy  of Daii ie l  0. Jacobsen at 8-9 (presenliiig the "sainei icss" u i t ness r s  and 

See SBC- Kanras;Oklahoma Order 36 & 108. Meniorandum Opinion and Order, Application o f  Verizon 

__ - 
-~ 

idsiitifyinS their respective OSS areas) ("Jxohsen Dircct Testimonv"). 

N e ~ l  Enuland Inc , Bell Ailanric Communications. Inc .  (d 'b 'a Veriron Lonl: DistanccL N Y N E X  1,onP Distancc 
Company (dlh'a Verizon Entemnse Solutions) And Vcriron Global Netuorks Inc., For Authorization to Provide In- 
& p t i .  I n l e r lATA Serwces i n  hlassachusetts. F.CC 01.1 30. CC Docket No.  01-9 11 48 ( re l .  Apri l  16, 2001) 

'? 

("Massachusetts Order"). 
-i See SDC KailsadOklahoma Ordcr 1i 1 3 6  & 108: Uassachusetts Order 48 
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2 .  

95. In  the SBC Kansas!Oklahoma Order the FCC set forth the “roadmap” whereby “more 

The “sameness” roadmap and standard 

rural states can conduct successful section 271 reviews without ovewhelming their regulatory 

resources by building on the work of other states in  their region.”” The FCC stated: 

We agree that findings in the SWBT [Southwestern Bell Telephone] Texas 
Order  may be a relevant factor in our analysis in this proceeding. Where 
SWBT provides evidence that a particular system reviewed and approved 
in Texas is also used in Kansas and Oklahoma, our review of the same 
systcni in this proceeding will be informed by our findings in the SWBT 
Texas Order. . .. Wc also find . . . that SWBT’s actual perfomiance in 
Texas may be relevant to our analysis of the commercial readiness of 
SWBT’s OSS in this proceeding. . .. 7 1  

Since that time. in addition to Arkansas and Missouri (the other states in SWBT’s fivc-state 

region). BOCs in I1 states have successfully followed the FCC’s “roadmap” and demonstrated 

“sanieness” for a11 or part of regional OS.” 

96. Under the FCC’s analysis, a BOC should support its claim of “sameness” through the 

submission of an “attestation letter and a supplctnental report from a third-party consultant.”” 

The attestation letter and third-party attestation are supplemented and confirmed by affidavits or 

restitiiony that the “interfaces, systems and processes” in place in the anchor state are the “same” 

SBC Kansas/Oklahonia Order ‘1 I IO. In the SBC KansasIOklahoma Order, the FCC first set forth 11s -2 

standard for determining the relevance olpr io r  proceeding in its review of the OSS used by a BOC: 

Under o u r  tirsl iiiquiry (the aiialysis of OSS functionali ty) .  our carlier conclusions about SLVBT’s 
OSS in  Texas arc relevant iii this proceeding to the extent tha t  SWBT uses the same systems. 
offering the same functionality. i n  Kansas and Oklahoma. For example. if u e  find (as we do 
hrlow) i l i a i  the interfaces used for pre-ordering are the same in Kansas, Oklahonia and Texas, then 
we may  consider our findings in the S W U T  Texas Order rhat tlicsc intrr faces provide the full 
range of necessary functioiialiry. Will] respect to our second inquiry (rhe analysis of coniinercinl 
readiness), evidence thai  its OSS is ihe same across these i l iree states allows us io hroaden the 
scope o l o u r  ~ T V I K \ V  aiid look 10 evidencc ofSL1’Ul~’s performance in  Tcxas. 

SBC Kansas:Oklahoma Order 11 112: \ce 
~ ~ ~ l l l l l l l l ~ l l ~ ~ l l ~ J l l S  IK Soulhwesicni Hell .rciephone Company, and Souillwestern Bell Communicauons Seruices, 
Inc d,h.a Southwestern Bell Lonc D i s m c e  P u r w a n i  io Section 271 ofthe Telecomimunications Act  of 1996 To 
f’rovided In-Rexion. In t r r l -ATA Services i n  Ilissour~. FCC 01.338. CC 01-194 ire]. Nov. 16. 2001) (“u 
- . 4 rhnsa i ’Missnur i  Order”). These orders “esiablisl i  a roadmap rhat can be followed by applicants . , that seek to 
rely 111 p a r t .  . . on evidence presenied i n  another application.” 

Memorandum Opiiiion and Order, Application by SBC 

-i SBC Kansas’Oklahoma Order:!? 35-36. 
These siaies are Alabama. Georgia. Keiiiucky. Louisiana. Mainc, Mississippi. N e w  lersey. Korih Carolina, 

Sec. e c, S I X  Kaiisas’Oklahoma Order 7 ’  107. 

-“ 
Khodc Island. South Carolina. and Vermont 

~~ 
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as those uscd in  the satellite slate.” This is exactly what Nevada Bell has done in this 

proceeding. 

3. 

97. Nevada Bell engaged PricewaterhouseCoopers (“PwC”) to attest to Nevada Bell’s 

Nevada Bell and Pacific Bell’s OSS are the “same” 

Management Assertion that its OSS are the same as those used by Pacific Bell in California. 111 

addition to the PwC Atlestation, Nevada Bell provided testimony of witnesses: (i) comparing 

Nevada Bell’s and Pacific Bell’s systems, business rules, training and manual processes and  

explaining how the OSS are the “same” in both slates, (ii) discussing how CLECs submit orders 

to Nevada Bcll and Pacific Bell, (iii) comparing the organizational structures related to OSS in 

both companies, and (iv) describing the scalability of Nevada Bell’s manual processes. PwC and 

Nevada Bell’s witnesses both reached the same conclusion ~ that Nevada Bell and Pacific Bell 

h a c  deployed a regional operation support system (the “Regional OSS”). 

a .  The PwC attcstationi’J 

98. Following the roadmap established by the FCC, Nevada Bell engaged PwC to review 

the OSS processes, systems, and procedures used by Nevada Bell in  Nevada to assess whether 

thcy are the “same” as those used in  California. PwC sought to confirm the assertion ofNevada 

Bell’s managenienl that: 

1 the OSS utilized to support competitive local exchange carrier activity in the Pacific 
Region of SBC Coniniunications. Inc., (which includes both Nevada Bell and Pacific 
Bell) are the same; or, 
wlicrc thc OSS is discernibly separate, i t  nonetheless can be expected to behave the 
same May in both states: or, 
in  terms or the  manual components of the OSS, the existence of similarities bctweeii 
(lie stales will produce similar resu~ts .~”  

1 

9 

With  rcspect to the tiori-manual (le. electronic) coniponents of the OSS, PwC’s Attestation 

corifinncd thc Management Assertion that, wit11 the exception of (he four flow-tlirough items 

!& :X 

- ‘ I  Thc  P \ rC  .Aticstation u 3 5  pcrfornled in accordance n l th  the Atleslauon Standards o f  thc American InsliluIz 
of CcrliIied Publlc Accountants (“AICPA”)  & .4rticle IV. AlCPA Code of Professional Conduct. An attestation 
rhilniiiialinii 15 the Iiighrst l e v e l  of assurance [hat can he prnvidcd on a uri t tcn assertion, and represetits the 
eqiiiialenr of a n  audlt opinion wit11 respect o f  financial stalemenis. 

Price\\alerhoiiseCooDers LL~P  Appendix ‘.I”, (“Schaefer,’Vumhv Direct Testininn).”). 

* , I  & Exhibit  138. Joint Testimonv of Thcodore V .  Schaefer a n d  James  J .  M u m h y  on Behalf of 
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specified by management," Nevada Bell and Pacific Bell are "served by the same OSS" or 

"served by discernibly separate OSS that are identical or behave the same."" With respect to the 

manual components of the OSS, PwC's Attestation confirmed the Management Assertion that 

the similarities between the states will produce similar results." 

99. In order 10 reach these conclusions. a total of eight PwC professionals spcnt over 

1,300 hours conducting a comprehensive and thorough evaluation of both electronic and manual 

components of Nevada Bell's OSS." PwC selected individuals whose prior telecommunications 

experience gave them extensive knowledge of the telecommunications industry in general, and 

Nevada BelVPacific Bell OSS in par t ic~lar .~ '  

100. After assembling the project team, PwC reviewed Pacific Bell's systems and 

processes to create a "hasc case". PwC-created flow-diaydnis, narratives, and matrixes 

describing the ijarious processes and systems for each of the five functional areas of OSS: 

Prcordcring, Ordering, Provisioning, Maintenance, and Billing.'' PwC conducted the same 

revicw of the Nevada Bell OSS, creating similar flow diagrams, narratives, and matrixes. PwC 

then compared Nevada Bell to the base case and identified the discrepancies, if any. 

1 ,  
I /  

i '  

'l'hc four flo\\-throiigh i tems,  u~hicli wcre acccptrd by nianaSement. are orders for (I) Resale Conversions X I  

"As ls/\Vith Changra"; ( 2 )  Certain Resale Scnices; (3 )  5db Loop Conversions "As Specific"; and,  (4) "New 
Connects" For DS1  L.oop$. 
T h e x  diftcrcnccs "occut~red during a time whcn Nexada Bell and Pacific Be l l  u e r r  individually prioritizing flow 
through. hased upon the scrviccs ~ v i t l i  the actual  or esprcted highesr order volumes." Exhibit 120, Sunnlenienral 
Direct Tesiinmnv of Stephen D. Hustoii and Adoprion a n d  Surmlemeiital Direct Testimonv ofBeth  Lawnon at 17 ~ 

I X ("lHuqon'La\vson Su~plcmcntal Direct"). That i s  no longrr the case 
submiitrd io Coriwct c e r t a i n  flou' through dilrrrences. ld 

Exhibit 118, Schaefer;Murphv Dircct Tcstinionv a t  9. x z  

Exhibit 138. SchaeferdMurphv Direct Testimony, Appendix "I", Attachment "A". 

1 i i  addition, change rcquests w'ere 

Exhibit 139. Rebuttal 'Tcstimonv oiTheodore V.  Scl iarfer and James J .  Mumhv 011 Behalfof h 

PriccwaterhouseCor,pers 1.U a t  J (\lanual pruccsies atw funcuoiially cqtitualenr such that they wi l l  produce simtlar 
icsulrs) ("Schaefer'Mumhv Rebuttal Tesrirnoiiv"). This assessnicnt included PuC's identtficatton o f  12 varlancea in 
C ~ ~ I I I  i i i i lnual processes between Ne\.ada Bell a i d  Pacific B d l .  1J. a t  32-40. These variances 1)pically evolved 
l'ioni a locally cicarcd process dcsigiied io tnert tlic special requircmcnts of the operations in Nevada. For each 
variance. PwC confirmed that CLECs i n  bolh slate5 receiced functionally equi\,alenr outcomes. 

410  lead the cnga!gement. one senior manager who w a s  the reani leader overseeing the projecl's day-to-day 
clpsrarioils. and f i \e  tram nlernbers, consisting of three sei i iur  associates and two associates, who performed the 
l icldaotl,  in YevadJ 2nd California Exhibit 139, Sclincicr \lurplii. Kchurtal Testimony at 16-18. 

S I  
Exhibtt 138. &!laefzriMurphy Direct Testin1oil\: a t  7-8 These professionals consisted of two PwC partners 

Li. 

Y i .  
N a i  17-19. 
fi a1 22.  
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(1) PwC's base case review 

101. The base case review, involved a two-step process. The first step rcquired PwC to 

conducl a Process Review for each of the five OSS functional areas.87 The Process Review 

encompassed a review of project documentation. meetings wi th  representatives from both Pacific 

Bell and Nevada Bell to identify necessary interview subjects and locations, a review of i h e  

tiicthods and procedures for and interviews of subject matter experts within each functional area, 

sile v is i ts  to bjarious work centers, and confirniation of the accuracy of all process flou diagrains 

through follow up interview w i t h  work center subject matter experts. 

102. Thc sccond step of the base case revicw process requircd PwC to conduct a 

Systems Review for each o f  the fivc OSS functional areas.88 The Systems Review included the 

crealion of a system inventory, revicw of docunientation describing systems architecture and 

data flow, interviews of subject matter experts and/or observations of each systeni, 

documentation of spccific instanccs and associated system versions, creation of system flow 

diagrams," site visits to work centers to view transactions being processed. observation of live 

data test transactions, and confimiation of system data flow and definition accuracy through 

follow up interviews.'"' 

I ,  
: I  

Exhihit 139. Schaefer) Murnhv Rsburlal Testimoiiv at  23-25. PwC reviewed 34 different syslenis, i- 

including. AOG (Auio ina icd Order Generaror). APl~OS (Automation Pricing Terminal Oprlons B- Supporr), BOSS 
(8iIliiig and Ordcr Support Sysiem). CABS (Carrier Access Bi l l ins Syslcm). CESAR (Customer Enhanced Sysiem 
for Access Reqiiests). CRlS (Customer Record Inforniarion System). DataGate. EBTA (Electronic Bonding Trouble 
:2dii i i i i istratioii). EDI (Electronic Data Intcrchailge). EDI,CORUA (Electronic Data InrerchangeiConimoll Object 
Request Urokci .4rchi!ecture), L.ASR (Local Access Serwcc Request). LEX (Local Service Rcquesl Exchange), 
I.TAC'S i~.oop r a o i l i r i e s  Assignment Control Systeni), l.VOS (Loop Management Operations Sysreni), PREMIS 
(Pieniiscs Infornraiioii Syswn) .  SOAC (Serv ice  Ordcr Control Sysreni). SORD (Service Order Rctricval and 
Di3lrihution). TB'I'A (Toolbar Trouble Adnunisimiioni. TIRKS (Trunk lntcgrared Records Keeping System), 
Verigate. and W t A  (Work Forcc Adnunisiraiion 2nd Control). & Exhibit 138. SchaeferlMumliv Direct 
'I-. ~~ Atlaclinicnr F. 
X Y  

L,, 

The sarnc 31 cysiems subjecl  to ihc Process Rev i cw  wrre also includcd ~n the Sysicm Rc\,iew. 

PwC: proi,ided an examplc of the ofsysleiii flo\v diagrams with ilieir direct testimony. 

Exhibit 119. Schacfer'Muq$iv Rehuiial 7~cstinrony a i  26-28. 

Exhibit 138, 
Schacfcr Mumliy  DirecL 'l~esrimonv. Atrachmeni G .  
00 
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(2) PwC’s transaction review 

103. In addition to the base case review, described above, PwC conducted a 

Transaction Review, essentially a “transaction walk through testing” process,” which entailed 

monitoring the flow of actual orders through each step of the OSS, serving to confirm the base 

case review. 

selccted because they represented 99.97 percent of installed base of Nevada Bell’s rcsale and 

~4iolesale base a1 the time of thc review.’.’ For each product type, PwC reviewed the following 

lransactions: New Orders, Change Orders, Cancelled Orders, Order Completion, Closed Trouble 

Repons, and Dispute Claim Initiation Through C lo~u re .~ ‘  Through the Transaction Review, 

PwC was able trace an ordcr through each system to validate that the system flowthough 

actually occurred as docuniented by the base case review.”’ 

92 The scope of the Transaction Review encompassed eight product iypes specially 

b.  Kevada Bell’s OSS Witnesses 

104. Again following the FCC’s roadmap, Nevada Bell supplemented PwC’s 

independent third-party attestation with testimony o f  witnesses describing how the “interfaces, 

systems and processcs” in place in  [he anchor state are the “same” as those used in the satellite 

stale. Ncvada Bcll witnesses described the Nevada BelVPacific Bell Local Operations Center 

(”LOC”), Local Service Center (“LSC”), Network Operations, Pre-ordering and Ordering 

Systeins, and Wholcsale Billing. Collcctivcly, these witnesses: (i) described the electronic 

andlor manual OSS available in the Nevada Bell/Pacific Bell Region, ( i i )  provided a comparison 

d l  2 8 - 2 9  ,I  I 

2 

, 9 i  
M a l  28. 
Evl l ih i i  136. Schaefer’Mumhv Dircct Tcsiirnony ill 13.  These product types are a5 follows: . Resale Kcsidcnrial POTS . Resale Business POTS . Resale C‘ENTREX - I l N E  ~ I lasic Loop 

[ K E  ~ YDSL . LWE DSI 
I.NP Pon Ours 
Ii iterconneciion Trunks 

rd at 13-14. 

I d a t  14 
Exhibit 139, Schaefer;Mumhv Kebuttal Testimony at  28 

.>i 

,>5 
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of Nevada Bell’s and Pacific Bell’s systems, business rules, training and manual processes 

including an cxplanalion of the  ways in which the OSS are the “same” in both states. (iii) 

discusscd how CLECs submit orders, (iv) compared the oryanizational structurcs related to 

OSS, and ( v )  described the scalability of manual processes.‘” 

C .  

105. 

The Staffs  review and assessment of PwC’s attestation and workpapers 

As further confirmation of the sufficiency o f  the PwC Attestation, Sta f f  and its 

consulunts conducted their own independent review of electronic and paper records that PwC 

had compiled during the Attestation.’” Following its thorough examination of the PwC 

workpapers, Staff concluded, “the work perfornied by PwC was well organized and adequately 

documented.” and agreed, “that the documentation supports the wording o f  the attestation.”gx 

Sralfdid, however, raise concerns regarding ( i )  the scope of the review and the degree to which 

the attestation could extend to wholesale products that have not yet been ordered in Nevada, and 

(ii) the ‘‘sameness’’ standard under which PwC had conducted its 

d. Discussion and a n a b  

106. With rcspect lo the scope and applicability o f the  PwC Attestation, PwC 

responded to Staffs  concern that the PwC Attestation failed to indicate whether i t  “extends to 

transactions in\,olving trouble report initiation, lrouble reporl status queries, trouble rcport 

hislory inquiries, service disconnects, directory servicc requests, n~igration or suppleniental 

See Exhibit 124. Supplemenial Joiiit Direct Testimony o f C i n r e r  I,. Henry aiid Kris A .  Wel ls  1% 

- 
(demonstrating tlic means by which Pacific Bell and Nevada Bell cnsuie that the pcrsonnel Involvcd in providing 
prc-oi.drriiig. orderinf. and billing services to CL.EC:s in Nevada will do tlicii jobs iii the same manner as  those in 
California) (“HenryWclls Supplemental Join! Direct”J, Exhibit 128, Adoption and Supplemental Direct Teslimonv 
o l D a v i d  R .  Sniitli (deinonstratiiig that [he uork o i l h e  LOC in providing installation and maintenance services for 
CLE:Cs 111 California and Nevada is perinrmrd using the sanic processes, procedures. training and systcms in both 
stales): Eshibit 13 I .  Direct Tesrimoiiy o f  Rick Resnick (deinoiisrraring the means by ah ich  Pacific Bell and Nevada 
B ~ I I  CIWIE i l ~ i  l h r  personncl m w l \ c d  iii pdorn i i i ig  rlic provision. maintenance and repair of orders by CLECs in 
i i evada  *ill do their jobs 111 Ihc sanic nianner as  ihosc iii California): Exhibii  135, Dircct  Tcstimoiiv of Michael E. 

(rnplaiiiing h w  Xcvada Bell and Pacific Bell utilize the sai i ic  systems, processes aiid employees to manage, 
inoniior and maintain the rcgional billing systcm); Exhibit 120, Supplemental Testimonv of Stephen D. Huston and 
Adoption and Supplemental Testimoiiv of Beih ILaivson (denionmating tha t  eleclronic systems and procedures used 
to proccrs CLEC ser\’ice requests for elid users located in N e u d a  and California are the same). 
I,. 

I l i  

‘ r c l  

SCc Exhtbil 150,  m e i t e  Supplemental a i  2 
Exhibit 1511. Burdctte SuDplemental a t  2 .  
SCe Exhihit 151.  -red Tesiimonv of Richard Cahe. at 10.1 1 (“Cabe Testimony”) 
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orders, service suspension and restoration."' PwC expressly confirmed that its attestation did 

extend into each of these transactions, as documented i n  its workpapers."' 

107. Nevada Bell responded to Staffs  concern that the PwC's Transaction Review was 

somehow "limited" because i t  relied on products representing 99.97 percent of Nevada's 

installed basc but only 82.98 percent of that in 

Ordering functions, Nevada Bell explained that there i s  "only one Verigate, one DataGate, one 

CORBA, one LEX, one ED1 (pre-ordering and ordering) -- and rhe same interfaces used by 

CLECs to suhniit pre-ordering transactions and LSRs in Nevada are used by CLECs in 

California."'"' .Accordingly, CLECs in both stares use the "same systems for pre-ordering and 

ordering of UNE products. including but not limited to, UNE-P, HFPL-UNE, and xDSL'"' 

UNE.""" With respect to the Pro\ isioning, Maintenance, and Billing functions, Nevada Bell 

explained all the processes, procedures and systems used by Nevada Bell are the same as those 

used by Pacific Bcll."" 

With respect to the Preordering and 

108. With respect to the "sameness" standard, Staff agreed that PwC had employed the 

proper standard to the extent that it concluded rhat Nevada Bell and Pacific Bell are "served by 

the  samc OSS" or "served by discernibly separate OSS that are identical or heha\w the ~ a n i e . " ~ ~ "  

4 s  PwC explained, this standard governed its rcview of &I elecrronic components of the Nevada 

Bcll!Pacitic Bcll OSS."'x Staffs concern, therefore, extends only to the "sameness" standard 

See id. at 13.  
Eshihlt I >9. Schaefer.'Murphv Reburlal 1 e s t i m  ill 29-30. 
C3be Teslinioriy at 16. 
See t xh ih l t  122. Supplemental Reburlal Trslinionv of Stepher  D. Iiuston and Beth Lnwson at 4 

"xDSL." IS a genrric remi lor "digital subscriber line." u hich spans various trnnsniissiun speeds l iom 128 

Huaron Lawsoil Supplemental Rebuttal Tesrirnuiiv at 4 n. 5 (emphasis added).  
Sre t xh i b i t  114. Supplemental Reburtal Tesumonv ofRick Resnick at 6 (Prowsioniny and Maintenance & 

, 0 1 1  

, , I ,  

I O ?  

101 

~~ 

~ 

(.'fiiirron 1 a ~ ~ s o i 1  Supplrmenral Rebutral Testimonv"). 

kilobits per sccond ikhps)  to as high as 52 nicgahirs per second (nibps). 

1111 

ilii 

, , I C l  

Repair) ("Resii ick Supplerncntal Rehulral"). sce Enhibi i  135, Direct Testimony of Michael E. Flynn ar 9 (Billing) 
("Flynn Dirrct") 
It'- 

l i l y  
Exhibit 151. Cabe Testirnonynr 13. 
SchaeT&Mumhv Reburral a i  3 R. 5 .  
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that PwC applied to manual functions ~ "in terms of the manual components o f  the OSS, the 

existetice of similarities between the states will produce similar results."l"" 

109. Here, Staff suggested that Nevada Bell should demonstrate that the manual 

processes will achieve equivalent perfomiance results with California."" Such a hurdle defeats 

the purpose of the sameness showing, which i s  to allow a satellite state to rely on data from an 

anchor state in areas where the satellite state has experienced few or no comniercial orders'" 

Sta f r s  sundard would require Nevada Bell to show that i t s  performance results are the same as 

Calilbmia. I n  this rcgard, Staff stated that "[slince the purpose of the effort is to supplement 

evidence becausc of the 

of rcvicw by rcfcrence to present competitive activity in Nevada.""' This would have Nevada 

Bell attempt to perform the task of comparing coniniercial perfomiance in areas where its 

perfomiance data are otherwise insufficient (hecause of low volumes) with correspondiiig 

perfimiiance data from California. 

of robust activity in  Nevada, i t  is not appropriate to define the scope 

1 IO .  More importantly, this concern regarding the sameness standard that was applied 

to the manual Components of the OSS review is not an issue that this Commission can or should 

ultimately resolve. As the Commissioii has previously held in this proceeding, i t  will not "try to 

predict an FCC outconie" by attempting to reach conclusive determinations regardin3 the 

application of federal legal standards. Rather. the Commission's role is to "undertake the initial 

analysis and develop a record[.] and pennit the FCC to examine the record and exercise its 

authority under the Act.""' In this regard. no one can a r y e  that this record is insufficient. 

% Exhihir 138. Schnckribtiirphv Direct . Appendix "I 
Exhibit 151. Cabe Tesrimoiiv at 10. 
M a t  1 5 .  

I OY 

I l l  

I l l  

Exhibil 151.  Cabel~esrimoiiyn! 16. 
Ordcl- D~nying Morion io Dismiss.  Perilion for re\.iew a n d  approval of the  draft application by SBC 

I I !  

111 

-- Comniunicarions. Inc., Nevada Bell Telephone Companv niid Southwesiem Dell Communications Servicrs.  Inc.. 
d. h . 2  Ue\'ada Bell Lone Dislance. f i)r provision of iii-reqion interLATA s m  ices in Nevada, Docket No. 00-7031 
(18s .  No\. 7 .  2000) ("The Coinmission f inds  thnt ilicre I S  a public inicrest in  fostering the development o f  long- 
distance conipeiiiion. a s  wl l  as Iaci l i tat i i tg the promotioii of the local scrv ice  nial~kei in this slate, by cuntinuiiig to 
pursuc the analysis of \ i l iet I ier  or not Nelada Bell has satislied a11 o f  the requirements of Section 271 of the Act.  I t  
is noi thr Commission's rnle to try io prcdici an FCC ouicomc. Iiisicad. i t  i s  Lhr Conmission's reaponsibiliry IO 
uiideriakc rhe i i i i l i a l  analysis and develop n record. aiid pernil! ihc FCC LO examine the record and exerc ise i t s  
authority undcr ihe Act."). 
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Staff has conceded that the PwC Atiestation shows exactly what Nevada Bell requested, and that 

its conclusions are well suppofled and adequately documented."' 

e. Conclusion 

1 1  1 .  In conclusion, Nevada Bell has demonstrated that its electronic and manual OSS 

are (lie same as those used by Pacific Bell - following the roadmap and using the critcria 

established by the FCC. Therefore, tlie OSS either is the same or can be reasonably expected to 

perforni the same in both states. Nevada Bell has also demonstrated that its electronic and 

manual OSS arc scalable to process foreseeable increases i n  volumes. The Commission can rely 

on the conclusions and findings o f the  FCC and the California Commission to support its finding 

that Nevada Bell provides nondiscriminatory access to OSS functions for pre-ordering, ordering, 

provisioning, maintenance and repair, and billing, and that Nevada Bell's OSS are operationally 

ready to handle current demand and reasonably foreseeable future volumes. 

I v. 
SECTION 271(C)(l)(A) 

NEVADA BELL IS ELlGIBI,E T O  SEEK INTERLATA RELIEF UNDER 

1 1  2 .  Nevada Bell must demonstrate to the FCC that i t  satisties the requiremcnts of 

To qualify for Track A, a BOC must have interconnection agreements with one or Track 

inore competing providers of "telephone exchange service to residential and business 

subscribers.""" The Act states "such telephone service may be offered either exclusively over 

[the conipetitor's] o w  telephone exchange service filcilitics or predominantly over [Ihe 

conipcti~or's] own telephone e\change facilities iii combination wjith tlie rcsale of the 

telecommunications services of anollier carrier.'"" The FCC concluded in  the Anieritccli 

Michican Order that section 271(c)( ])(A) is satislicd if one or more competing providers 

collectively servc residential and business subscribers.'Is 

I I., 

H i  

I l h  

1 , -  

Exlijbil 10, Burdette Supplemeiiial at 2 

Id. ?? l ( c ) ( I ) (A) .  
l i l  

47  I ' .S  C.A. i' 271(d)(3)(A). 
- 
.Y - 

, I S  _ _  Ser  Amcrircch V i c h i r a n  Order91 82 
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113. Nevada Bell has made this showing. The Company's witnesses identified 

interconnection agreements with two facilities-based carriers, WorldCom and ATG, who providc 

primarily facilities-based, as well as resale service, to business subscribers."' Nevada Bell also 

has interconnection agreements with several other competing providers who serve residential 

subscribers by reselling Nevada Bell's telecommunications services. 

believes this mix of carriers satisfies the requirements of Track A.  

I20 The Commission 

I 14. The FCC's 271 orders provide guidance on the proper application of Track A. 

Rcad together with the Ameritech Michiean Order, the Second BellSouth Louisiana Order makes 

it clear that Nevada Bell can rely on a mix of facilities-based and resale carriers to satisfy Track 

A , ' "  In the Ameritech Michiean Order, (he FCC held that a BOC may rely on more than one 

competitive carrier, (k, a niix ofcarriers) lo satisfy Track A's requirement (hat competing 

carriers must provide "telephone exchange service to residential and business subscribers."'" 

I I S .  To "provide guidance for future 271 applications,"'" the FCC specifically 

concluded (hat "when a BOC relies upon more than one competing provider to satisfy section 

271 (c)( 1)(A), each such carrier need not provide service to both residential and business 

custoniers."'" The Ameritech Michiran Order thus  makes i t  clear that a BOC may, as Nevada 

Bell does. rcly on a m i x  of conipeting carriers to satisfy the requirements of Track A.  That ATG 

and WorldCom claim that they do not serve residential subscribers, similarly, does not justify a 

rccomniendatioii of noncompliance, 

I 16. The Second BellSouth Louisiana Order provides additional guidance on the 

proper application of Track A .  In BellSouth's second application for authority to origitlate 

interLATA services in Louisiana, BellSouth contended. "at least six wireline [competitive LECS] 

Esl i ib i t  9. B u i h  Direci l ' r w n l o i l i  1;: 24-30. 
Id. 31 8. Tahlc 4 
Memorandum Optiiton and Order. Apr~l ici l t ion of BellSouth Cnrporatton. BellSouth Telecornmunicarions, 

11'1 

,211 

1 2 ,  
- 

Inc.. and BellSouth Lo t i t  Disiancr. Inc.. for Provision o r l n -Re~ ion .  InterLATA Scrvices in Louistana. FCC 98-27 I, 
CC Dncket S o .  98-121 (rc l .  Ocrobrr 13. 199X) ("Secolid 13ellSottth I n u l s l a n a  Order") 

\meinlcch Clichtunn Order Id1 80(quortnp 1 7  L S . C . A .  6 271(c j ( l ) (Aj ) .  

Id. 11 82 

111 

, P i  

I?, 
'i 82 n. 181. 

- 
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currently provide facilities-based local telephone service in Louisiana."'25 BellSouth asserted 

that only one carrier, KMC, provided facilities-based service to residential subscribers."" KMC 

clainied that it "did not provide faciliiies-based senice to any residential custonler in 

Louisiana."'" Rather, KMC stated that it "serbes all of its residential customers u s i y  

BellSouth's resold local exchange service."'2' 

I 17. Against this factual background, the FCC analyzed whether BellSouth satisfied 

Track A. After concluding. "the language of section 271(c)(l)(A) i s  ambiguous on its face,"'" 

the FCC canvassed the legislarive history of the Act."" The FCC's survey of legislative history 

included consideration of the portions of the Conference and House Reports cited by the 

Competing Providers in their efforts to dismiss the petition."' The FCC then concluded: 

Although this language is illustrative of the type of conipetition Congress 
thought possible. the language of section 271 (c)(l)(A) appears to stop 
short of mandating actual provisioning of competitive facilities-based 
telephone exchange services independently to both business and 
residcntial subscribers."' 

The FCC all but specifically rejected the interpretation of Track A that the Competing Carriers 

asked the Commission to adopt. In  Paragraph 48 of the Second BellSouth Louisiana Order, the 

FCC explained that "reading the statutory lan_puage to require that there must be facilities-based 

senice to both classes of subscribers to meet Track A could produce anomalous resulls, and 

there appear to he o\,crriding policy considerations that lead to a contrary construction of the 

statutory language."" The FCC went or1 to state that "if all other requirements of section 271 

have been satisfied, i t  does no1 appear io be consistent with congressional intent to exclude a 

Second RrllSourh 1,ouisiaiia O&. 45 
Id. 

I?' 

, ?(. 
- 

Sec id 
Compare. ~2. dJ 46 (citing H R. Conf. No 104-458, at 147-48 & H.K.  Rep. So. 101.204, a1 7 7 )  \r.lth 
-~ 

I l l  

.41G PAC-West and WorldCom's hlotion to Dimiss AppIicatioll a t  3 n.3 ( f i led October 3, 2000) (citing I1.R. 
Conf. Xu 104-4.58. a t  118 & H.R.  Rcp. No. 104-201. 3 t  7 7 ) .  
1 7 2  

I i i  
Second BellSouih Lou~s iana  Order 11 47 (emphascs added). 
Id. 148 - 
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BOC from the in-region, interLATA market solely because the comoetitors' service to residential 

customers is wholly through resale.""' 

I IS. The Commission has fulfilled its charge undcr Section 271. As the Commission 

has recognized, its task is to develop the facts, not resolve issues of first impression under federal 

telecomniunicatiotis 

.4TG provided facilities-based service to business customers. Other carriers provided resale 

senice  to residcntial customers. The FCC must decide whether these facts satisfy the 

requirements ofTrack A 

The factual rccord is clear. As of November 2000, WorldConi and 

V. NEVADA BELL HAS FULLY IMPLEMENTED THE COhlPETITIVE 
CHECKLIST 

A .  Checklist Item 1 -- Interconnection 

I .  Overview 

1 19. The Company provides interconnection to competitive providers in accordance 

wi th  the requirements of thc Act. Nevada Bell provides interconnection for the transmission and 

routing of telephone exchange aiid exchange access sewices pursuant to interconnection 

ayeenients approved by the Commission. Those agreements allow CLECs to interconnect at 

any tcchtiically feasible point withiti h'ci,adn Bell's nerujork. When CLECs interconnect with 

Nevada Bell. they reccive s en  ice that is at least equal in quality as that Nevada Bell provides to 

itself. Finally, the rates, tcrtiis and conditions offered by Nevada Bell are just. reasonable and 

tnondisci~im i natory. 

120. Witnesses testifying on behalf of Staff and BCP corroborated the testimony of 

Kevada Bell's witnesses, statins that Nevada Bell allov~s compctitive providers to intcrconnect at 

ld (emphases added). 
Ordcr Denyins Morion to Dismiss. In  re prtliion for rev ieu and approval o f t h e  draft aaplicalion by SBC 

1x4 

IUi 

Ci~iniiiunications. Inc. .  Nevada Bell Telephone Coinpan? aiid Southwestern Bell Conununications Services. lnc.. 
dh,n Xeiada Bell 1 nile Ilisrance. for provis~on of in-remoii in1erLATA services i n  Nevada, Docket No. 00-703 I 
(18s. h o i  7 .  2000) ("11 i s  nor the Commission's role to i r y  io predict an FCC outcome. Instead, i t  is the 
Commission's responsibil l iy IO undertake the in i t ial  analysis and develop a record. and permit the FCC to examine 
the rccord and eherciic its authoriiy under thr Act."). 


